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 Ref: IL12-082/94133 

By E-mail  

Ms. Irena Gueorguieva, President 

The Members 
The Members of the Air Matters Committee 
The Members of the Legal Committee 
GEBTA 
 
 
Brussels, 27 March 2012 

Dear Members, 
 

Re:   Complaint against IATA concerning PaxIS/DDS – IATA’s letter to agents 

In short 

IATA has suggested that it may require alternative funding (from agents) if the value of PaxIS and 
DDS decreases due to the absence of agents’ identification. 

The deadline for ECTAA to file comments with the European Commission on IATA’s letter to 
agents (and response to the Statement of Objections) is 1 April. Members’ input is welcome by 
29 March 2012.  

 

Following our memos sent on 15 March and 20 March about IATA writing to agents to seek their 
implicit agreement to be identified in PaxIS and DDS, please find below recent information and 
developments: 

I. IATA has answered as follows to our request to clarify what they mean by an agent’s refusal 
not affecting its eligibility to participate in the IATA BSPs: 

“With regard to the IATA letter to agents on PaxIS and DDS, you have asked me to explain 
what I meant by saying 'the eligibility for accreditation is not changed for an agent that 
REJECTS the offer of being identified in the IATA business intelligence products'.   So let me 
be quite clear - there will be no requirement for a European agent to provide 'consent' under 
the EU CRS Code if it wishes to be or to remain accredited, because that 'consent' is not and 
will not be a condition for accreditation. 
 
But having said that, if a large number of agents decide not to be identified in our business 
intelligence products and that this affects our products value in a material way, we will need to 
seek other alternatives to fund our industry initiatives ( such as e-ticketing, which has lowered 
the agents operating costs). But we are not at that juncture at the moment, so it would be 
premature to consider this.” 
 
The Secretariat has made a preliminary analysis of this statement: 

1) IATA confirms that an agent’s identification in PaxIS and DDS is not a condition to 
participate in the IATA Agency Programme. 

2) IATA suggests that if a large number of agents decide not to be identified and this affects 
the value of PaxIS and DDS, IATA will need to find funding alternatives. The fact that 
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IATA mentions this in answer to our question on the impact for agents suggests that 
alternative funding may be required from agents. 

IATA’s approach would result in IATA either managing to collect a small number of 
disagreements without affecting the value of PaxIS and DDS, or if the value of PaxIS/DDS 
is affected by agents’ right to remain anonymous, IATA may recover from agents the loss 
of PaxIS and DDS value. 

a. This suggestion is completely reversing the provisions and objectives of Regulation 
80/2009 on CRSs: 

It is a serious impediment on agents’ ability to exercise their right to be anonymous and 
to consent freely to be identified. 

The European Commission considered in the Statement of Objections that Article 7.3 
was deemed necessary to improve travel agent’s bargaining power and that it was 
deemed necessary that agreements could include a compensation scheme in favour of 
travel agents. 

IATA has infringed the Regulation since March 2009 and has made a profit out this 
infringement.  IATA notably benefited from selling the only product on the market which 
contained the identity of all accredited agents. Not only is IATA not compensating 
agents for having identified them without their consent, but it is suggesting a raise of 
agents’ cost to participate in the Program for IATA to comply with the Regulation.  

IATA cannot refer to the current value of PaxIS/DDS, while this value has been illegally 
increased for three years. IATA’s extra benefit would not have existed if IATA had 
complied with the Regulation 80/2009 at the same time as CRSs. 

b. IATA’s statement has no legitimate basis: the European Commission has indicated in 
its Statement of Objections that the revenue generated by PaxIS are independent from 
agent’s costs under the Agency Programme. 

The Agency Programme is financed by the fees paid by accredited agents and airlines.  
PaxIS was launched in 2005. The IPAP, BSP and BSPlink were previously functioning 
and financed. Since the introduction of PaxIS, the fees paid by accredited agents to 
participate in the Programme/BSP or to have access to BSPlink were not reduced in 
consideration of new revenues generated by PaxIS. Some fees were even increased 
when adjusted to the Swiss Franc in 2011. Besides, IATA has reduced the costs of the 
Agency Programme and BSP (centralisation of IATA services for European agents in 
Madrid; 100% e-ticket environment) and it is planning to further centralise BSP services 
and reduce its costs in 2013.  

IATA should exclude any increase in agents’ costs under the Agency Programme to 
compensate a decreased value of PaxIS/DDS, because there is no justified link, and 
because among other funding alternatives that IATA may have, agents’ contribution 
would hinder agents’ rights under the Regulation 80/2009. 

c. IATA has not explained in its letter to agents any of the consequences of an agent’s 
refusal to be identified: neither that it does not affect the agent’s eligibility to participate 
in the Agency Programme, nor that it may lead to cost increase to participate in the 
Agency Programme. This lack of information is a fundamental defect which would 
vitiate any agreement given in this framework. 

ECTAA may report IATA’s suggestion to the European Commission and request that IATA 
modifies this approach.  

II. The European Commission has communicated to ECTAA and GEBTA on 21 March IATA’s 
response to the Statement of Objections. ECTAA and GEBTA can comment on IATA’s 
response by 1 April 2012 

IATA has not made any comments on the substance of the Statement of Objections, but only 
explained its intention to seek for agents’ agreement to be identified in PaxIS and DDS. 
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IATA presents this initiative as a remedy to the Commission’s concerns contained in the 
Statement of Objections, but not as an acknowledgement that it has infringed the Regulation 
80/2009.  

Concerning the consequences in case agents refuse to be identified in PaxIS/DDS, IATA 
indicates: “IATA would like to reassure the Commission that eligibility to participate in IATA 
BSP will not be subject to travel agent agreement to be identified in any of IATA’s BI1 
Products”. It does not mention anything about the need to find alternative funding if the value 
of PaxIS/DDS decreases. 

The comments of ECTAA and GEBTA will try to explain that IATA is turning around the legal 
situation and circumventing its obligations, with focus on the following elements: 

 The absence of explanations in the letter sent to agents on the consequences of refusing 
being identified, all the more as IATA addressed this point in its response to the 
Commission (see above); 

 The impact of IATA’s suggestion to ECTAA that it may require alternative fundings (from 
agents) if the value of PaxIS and DDS decreases. 

 The inappropriateness in this context that IATA contacts agents that have indicated their 
choice to refuse to be identified. 

 Any feedback on the experience of agents who have refused to be identified. 

 The questionable value of the agreement seeked by IATA (implicit agreement, 
superseded by the PSAA) 

ECTAA and GEBTA may also refer to the fact that due to sales and marketing agreements 
concluded with airlines, many agents will have no other choice than to agree to be identified.     

ECTAA and GEBTA may request that the European Commission requires IATA: 

 to send another letter to agents to: 

 explain the legal situation and not play down the legal procedure 
engaged against IATA; 

 guarantee that the refusal of an agent will have no effect on the agent's 
participation in the Passenger Agency Programme, notably the (financial) 
conditions to participate; 

 collect specific agreements; 

 to refrain from contacting agents that refuse to be identified; 

 to send to agents a written confirmation of their choice, so that they have evidence of 
their choice. 

III. Some locations have not received IATA’s letter because the letter was only sent to the agents’ 
Head Office. Agents may have to check that the letter has been received and is given due 
attention. If agents feel that it is difficult to track the letter, please let us know, as this would be 
an element to be reported to the European Commission. 

Members’ input on the comments of ECTAA and GEBTA is welcome by 29 March 2012.  

We remain at your disposal if you have questions or comments. 

With kind regards, 

 
Isabelle Leroy 
Legal Advisor 

                                                 
1
 BI stands for Business Intelligence. 


